
 

 

   

 

The bill containing a redraft of the Business Restructuring Act (expected to 

be adopted by Parliament spring 2022 and entering into force from 1 

August 2022) is made to implement the Directive (EU) 2019/1023 on 

restructuring and insolvency which in its turn is inspired by the different 

US/English formats of restructuring regimes. Creditors, restructuring 

administrators and debtors are provided new tools within the scope of a 

restructuring procedure, which adds new opportunities in the Swedish 

restructuring market but also entails a more complex risk assessment for 

secured creditors and shareholders. The bullet points below summarise the 

most important amendments compared with the legislation in place: 
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A new restructuring plan – the most critical 

change 
 

 

 

All concerned parties will vote on the adoption of all legal implications of 

the  restructuring plan (as opposed to the current order where the creditors 

only vote in a judicial composition to reduce unsecured cash claims down to 

25 per cent). There are no boundaries as to what the restructuring plan may 

contain as long as the actions or undertaking can be legally verified. The 

restructuring plan may bind and have an impact on: 

• Shareholders, who may lose their ownership in a debt-to-equity 

swaps or be diluted by actions set out in the restructuring plan 

(directly enforceable under the Companies Act). 

• Secured creditors, who may have the terms and conditions of their 

agreements and claims altered by the restructuring plan. 

• The debtor, who may be bound to follow the actions set out in the 

restructuring plan. 

• Contractual parties, whereas terms of agreements may be altered. 

An extraordinary right of termination for all long-term agreements is 

also introduced. 

• New financing, which is part of the adopted restructuring plan 

gaining super-priority (with priority rank over the business 

mortgage). 

All concerned parties will be divided into different voting classes 

determined by the criteria of similar interest (for example secured creditors, 

suppliers, state creditors, subordinated creditors and shareholders). The 

restructuring plan will be approved if a majority of 2/3 within each group 

votes in favour of the plan (both capital/interests (in absolute numbers) and 

in number of creditors/parties (only counting active votes)). 



 

The plan may also be approved by way of a cross-class cram down even if 

one or more groups have voted against the plan provided that a majority of 

groups support the plan and: 

• One of the groups supporting the plan holds secured debt, or 

• At least two concerned groups that would receive payment in a 

bankruptcy have voted in favour of the restructuring plan, and 

• Any class with higher ranking debt always, with some exceptions for 

extraordinary reasons, receives full payment before a group with 

lower ranking debt receives any payment at all (the absolute priority 

rule). 

The end result of the restructuring plan for all concerned parties involved 

must always be better than in an insolvent liquidation , also called the “the 

best-interest-of-creditors test”, which may be tested by court if the 

restructuring plan is challenged by a creditor. 

The debtor submits the restructuring plan and proposes what actions 

should be included. If the plan is rejected, the administrator is entitled to 

present an alternative plan for voting (where effective changes on the 

shareholder level are more likely). However, if the debtor has less than 250 

employees and a turnover below 50 million euro, or a balance sheet total 

not exceeding 43 million euro the debtor must always approve the plan 

before the court can confirm it. 
 

 

 

Other major changes 
 

 

 

Pledges may not be enforced during the restructuring proceeding if it is 

likely that the restructuring thereby is jeopardized, unless the creditor 



 

otherwise would be harmed in an inequitable way. The administrator must 

approve of any enforcement measure. This is expected to have great impact 

on the secured creditors’ negotiation position during the restructuring 

proceeding. 

The current “cash principle” is not being upheld in the redrafted act and the 

debtor may take on new debt during the restructuring proceeding. 

Number of courts handling all restructuring case will be reduced to one per 

region. 

The circuit of professionals that may be appointed as administrator will be 

narrowed. Only lawyers appointed official receivers in bankruptcy on a 

regular basis may be appointed as restructuring administrators. The 

Swedish Enforcement Agency will supervise the proceedings and the 

administrators. 

The super-priority right (which ranks above the business mortgage) for 

temporary restructuring loans will be amended. The super-priority right for 

temporary restructuring loans will require the consent from the 

administrator.  The super-priority right will automatically cease if a) a 

reconstruction plan is adopted or, b) no reconstruction plan is adopted and 

i) three months have passed after the reorganisation proceeding has been 

terminated and ii) no application for insolvent liquidation is filed with the 

court within that time. 

The required actions from the board of directors and CEO upon critical 

capital shortage according to the Swedish Companies Act (when the equity 

falls below 50 per cent of the registered share capital) is changed to extend 

the time for restoring the equity level until at least two months after the 

restructuring proceeding has been finalised (with some exceptions). 

The act is proposed to enter into force 1 August 2022. 
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Disclaimer 
The information published in this Newsletter is only intended as general information and does not 

constitute, and is nor to be used as, professional legal advice.  
 

 

 

© Cirio Advokatbyrå AB. This material is protected by the Swedish Copyright Act (1960:729). To 

reproduce the content, in whole or in part, without the consent of Cirio Advokatbyrå AB, is prohibited 

by law. The prohibition applies to any form of reproduction, such as printing, copying, electronic 

reproduction or electronic transmission. This material may moreover not be redistributed, sold for 

profit or used in commercial documents. 
 

 

 

Cirio Advokatbyrå AB 

Mäster Samuelsgatan 20 

111 44 Stockholm 
 

+46 8 527 916 00 

contact@cirio.se 

cirio.se 
 

Instagram 

Facebook 

LinkedIn 
 

 

 

tel:+46852791600
mailto:contact@cirio.se
https://eur05.safelinks.protection.outlook.com/?url=http%3A%2F%2Fgo.upsales.com%2Fls%2Fclick%3Fupn%3DcLNVb6ECpWQ2bA0lV-2BpKgWM6BTlE-2Ft5ouHoDgfc6r8aiLJtO8raUmaxE6VbQWDPIOI-2F9nucLXMPDLBgT-2BeJRbZMZzrOdw4v2-2BKQK45XuD7nl6pxECVEFoYloEh8Xk7AFX5q0_BzL71Iq2G9-2F1EmNzIPxI-2B90-2FG4oFPqRQVCPR4xhIaqvY9heeveZl9N6juhPM9OZE1dD0udXMIpsZBjdjH8N9VozVLF1oIexlshKghSr00mRLSeecoB2xVSARC0YxsPbiN9ZSeBGkowt71w9ZrVIUfm-2FS1X2qOPtLy9HwHgkFXBjUGp6yeqeGElp4gI44eLm9OTHTqvaNSRIQgi3eBY2d2FLDG8n85uFMbJCubKmhneEkHY5dc-2FBL1mVwNQsIimkirkJBWMYJP5Hy7lpfpEyixTC9wNBAW9h6LoyFA9IyUnk-3D&data=04%7C01%7Cmartin.haraldsson%40cirio.se%7C4ff43e81058441ed8b1508da1c5487e6%7Caf43d413856543af8853efb7adce9e91%7C0%7C0%7C637853446631350277%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=NAuy7LC2%2FQiAmPoLWZKFtOeFlNc4M77g1zfTbI%2BySmg%3D&reserved=0
https://eur05.safelinks.protection.outlook.com/?url=http%3A%2F%2Fgo.upsales.com%2Fls%2Fclick%3Fupn%3DcLNVb6ECpWQ2bA0lV-2BpKgZIsg7r2XE94tNj6x0-2BplMCNv0tmpYEndtr4cjPIdL1ZBqSGpeEQzr87EJh-2BMrFZDcOxvor1HtLnfK4ro0AaenR0yKKqxHS0EKr3HRbYWJdQJ70nEKd5khiLes7FW1SErA-3D-3Dmt7u_BzL71Iq2G9-2F1EmNzIPxI-2B90-2FG4oFPqRQVCPR4xhIaqvY9heeveZl9N6juhPM9OZE1dD0udXMIpsZBjdjH8N9VozVLF1oIexlshKghSr00mRLSeecoB2xVSARC0YxsPbiN9ZSeBGkowt71w9ZrVIUfp0Gaik9mQjuAmnzjMeqHZWfGBjYfcl-2FPNa5i9AkMv-2B29vx3QDLzpvjuY0imbb4QhcKmvmbXygZNIuCI9gvtjwyyT4pAfn-2F19lh-2F6oAgO9Aa70-2BwtBycagE7pzLgqbYASoKued11OlpqwsUcsvOmwdo-3D&data=04%7C01%7Cmartin.haraldsson%40cirio.se%7C4ff43e81058441ed8b1508da1c5487e6%7Caf43d413856543af8853efb7adce9e91%7C0%7C0%7C637853446631350277%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=QbhiNvYgpeXLqsLn%2FJK3S2DttZkpBs%2F%2F7i%2FDwaRrsZM%3D&reserved=0
https://eur05.safelinks.protection.outlook.com/?url=http%3A%2F%2Fgo.upsales.com%2Fls%2Fclick%3Fupn%3DcLNVb6ECpWQ2bA0lV-2BpKgVP-2B7oyhIzYAfqMBNb9cKBg3WwTg-2Fj-2FtfNvgcm8D8GUluzJbsNPqbwtEVf7YP0-2BOSszqmMCyFndbNF-2FrISufLAcJJryJq5-2Bc-2BBas2XTpnq7E4BgVyQnHYVzc-2BSiTS5B8IQ-3D-3DBpUq_BzL71Iq2G9-2F1EmNzIPxI-2B90-2FG4oFPqRQVCPR4xhIaqvY9heeveZl9N6juhPM9OZE1dD0udXMIpsZBjdjH8N9VozVLF1oIexlshKghSr00mRLSeecoB2xVSARC0YxsPbiN9ZSeBGkowt71w9ZrVIUfp2UMCCxPClNbjLurwMusYNzbK3NuSAFXOtjLIDx17VXpC-2BqXCKDJleyM0tzCz683ixgKVvewAQeWepp5uFn095Osa-2BSNTUF-2B2XJX1HK5Etp0fU1vwdZ6mAkZ1RWgEdanFERWQ0F9wAVurkjPY15inc-3D&data=04%7C01%7Cmartin.haraldsson%40cirio.se%7C4ff43e81058441ed8b1508da1c5487e6%7Caf43d413856543af8853efb7adce9e91%7C0%7C0%7C637853446631350277%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=c%2BB4YFz3NQySchAif%2B6Q5yXb6EVRXMRNxZwNcevnWvY%3D&reserved=0
https://eur05.safelinks.protection.outlook.com/?url=http%3A%2F%2Fgo.upsales.com%2Fls%2Fclick%3Fupn%3DcLNVb6ECpWQ2bA0lV-2BpKgaUNw3TSN17WxYQiKWRVOUzo-2F6Lq6Y0Fs-2BhfvYWTrycgoM5gbFu4kF7NAS4QMmuDZC6BpITnnF48K4KDSzGajkzpka1TqkqXi1n1ZMt4eIzQPyZfagcIecTfdWJytI3dXg-3D-3Db0dV_BzL71Iq2G9-2F1EmNzIPxI-2B90-2FG4oFPqRQVCPR4xhIaqvY9heeveZl9N6juhPM9OZE1dD0udXMIpsZBjdjH8N9VozVLF1oIexlshKghSr00mRLSeecoB2xVSARC0YxsPbiN9ZSeBGkowt71w9ZrVIUfuNSU-2FYE-2F57Cff0bIBAs1FV-2BS8dn0XnbUi33SRK9BEoaaVkbbgKTAwGXNpOSJkeA3sIjmdm0YpMVRrreoD5NmUuQMProRSvdk-2BaLtSEtLY92GGADbWcZ11yOXZJUROR6-2F4911lhJrQWhKWTxxwnXzTA-3D&data=04%7C01%7Cmartin.haraldsson%40cirio.se%7C4ff43e81058441ed8b1508da1c5487e6%7Caf43d413856543af8853efb7adce9e91%7C0%7C0%7C637853446631350277%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=j%2Foj2i6bxbsgxwkQmFdc%2Blv8boKSWC7RRI8F%2BtXmPsE%3D&reserved=0

