
Sweden’s new data protection
regime supplements the GDPR
Maria Holmström Mellberg of Cirio Law firm gives an overview
of how GDPR provisions have been transposed in Sweden

Germany: Facebook’s data
collection is market abuse 
The Bundeskartellamt’s decision may clash with the One Stop
Shop and raises questions about the interaction of competition and
DP law. By Sophie Lawrance and Matthew Hunt of Bristows LLP. 

On 7 February 2019, the
Bundeskartellamt (the fed-
eral competition regulatory

authority in Germany) completed
an investigation into Facebook that
had taken almost three years.

Unusually for a competition
inquiry, this investigation focused
centrally on Facebook’s data collec-
tion practices, and on the relation-
ship between compliance with data
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Sweden’s new data protection
regime consists of a GDPR-
style Data Protection Act, and

adjustments to many sectoral laws.
The Data Protection Act of 2018 is
the third act on data protection since
the world’s first national data protec-
tion law, Sweden’s Data Act, came
into force in 1973. The new Data

Protection Act makes adjustments to
the Public Access to Information and
Secrecy Act1 and repeals the previous
Data Protection Act2, which in turn
replaced the Data Act of 19733.

By May 2018, some 20 commis-
sions of inquiry4 had been preparing

www.privacylaws.com
Subscribers to paper and electronic editions can access the following:
• Back Issues since 1987
• Special Reports

• Materials from PL&B events
• Videos and audio recordings

PL&B Services: Publications • Conferences • Consulting • Recruitment 
Training • Compliance Audits • Privacy Officers Networks • Roundtables • Research

Continued on p.5

Issue 158                     April 2019

NEWS

2 -   Comment
  Busy times for EU DPAs

8 -   UK secures post-Brexit data flow
deals with nine countries

20 - CPDP 2019: GDPR’s effects are felt
far and wide

ANALYSIS

1 -   Germany: Facebook’s data
collection is market abuse

11 - Global data privacy 2019: 
DPAs, PEAs, and their networks

LEGISLATION

1 -   Sweden’s new data protection
regime supplements the GDPR

10 - Bulgaria introduces a range of
derogations from the EU GDPR

18 - Poland’s new GDPR-style law 

23 - Nigeria regulates data privacy:
African and global significance

25 - Serbia enacts new data protection
law

MANAGEMENT

14 - Managing international data
breaches in practice 

NEWS IN BRIEF

7 -   Ireland: 136 cross-border
complaints by end of 2018

9 -   Organisations fall short on
internal monitoring

17 - Thailand adopts comprehensive
new law

17 - ICCA and IBA to issue guide on
international DP arbitration

19 - Poland imposes €220,000 GDPR
fine 

27 - Canada clarifies the concept of
consent

ESTABLISHED

1987

Continued on p.3

https://www.facebook.com/privacylaws
https://www.youtube.com/user/privacylawscom
http://www.linkedin.com/groups/Privacy-Laws-Business-1249467?gid=1249467&trk=hb_side_g
https://twitter.com/privacylaws
http://www.privacylaws.com
mailto:kan@privacylaws.com
http://www.privacylaws.com/subscription_info<http://www.privacylaws.com/subscription_info


O ========= ^mofi=OMNV= ==============PRIVACY LAWS & BUSINESS INTERNATIONAL REPORT © 2019 PRIVACY LAWS & BUSINESS

COMMENT

Published by
Privacy Laws & Business, 2nd Floor, 
Monument House, 215 Marsh Road, Pinner, 
Middlesex HA5 5NE, United Kingdom
Tel: +44 (0)20 8868 9200 
Fax: +44 (0)20 8868 5215
Email: info@privacylaws.com
Website: www.privacylaws.com
Subscriptions: The Privacy Laws & Business International
Report is produced six times a year and is available on an
annual subscription basis only. Subscription details are at the
back of this report. 

Whilst every care is taken to provide accurate information, the
publishers cannot accept liability for errors or omissions or for
any advice given. 
Design by ProCreative +44 (0)845 3003753
Printed by Rapidity Communications Ltd +44 (0)20 7689 8686
ISSN 2046-844X

Copyright: No part of this publication in whole or in part
may be reproduced or transmitted in any form without the
prior written permission of the publisher.

© 2019 Privacy Laws & Business

PUBLISHER 
Stewart H Dresner
stewart.dresner@privacylaws.com

EDITOR 
Laura Linkomies
laura.linkomies@privacylaws.com

DEPUTY EDITOR 
Tom Cooper
tom.cooper@privacylaws.com

ASIA-PACIFIC EDITOR 
Professor Graham Greenleaf
graham@austlii.edu.au

REPORT SUBSCRIPTIONS 
K’an Thomas
kan@privacylaws.com

CONTRIBUTORS
Maria Holmström Mellberg
Cirio Law, Sweden

Sophie Lawrance and Matthew Hunt
Bristows LLP, UK

Elzbieta Slazyk
Poland

Morgane Christiane and Giorgia Vulcano
Deloitte Consulting, Belgium

Goran Radošević, Sanja Spasenović, and
Milica Filipović
Karanovic & Partners, Serbia

Dessislava Fessenko
Kinstellar, Bulgaria

Busy times for EU DPAs
As we are approaching the first birthday of the EU GDPR, EU
DPAs report a hugely increased workload. Nine months after the
GDPR’s full application, the members of the European Data
Protection Board (EDPB) said that the GDPR cooperation and
consistency mechanism is working quite well in practice. 

The DPAs said that they make daily efforts to facilitate this
cooperation, and meet monthly in plenary sessions, as well as in
several subgroups. Six final One-Stop-Shop cases have been dealt
with under the cooperation mechanism. The DPAs say that “there is
still work to be done at the EDPB level to further streamline the
procedure to make the system even more efficient”.

This close cooperation means an extra workload, and a strain on
resources. Most DPAs have managed to recruit many more staff, for
example Ireland’s DPA, which has received several cross-border
complaints (p.7). Join us in Dublin to learn at PL&B’s conference on
8-9 May more about Ireland’s law and how it is enforced (p.7).

But the EDPB is by no means the only DPA cooperation
mechanism. In this issue, Professor Greenleaf reports on the DPA
networks around the world (p.11). 

This issue reports on many legislative developments: read about
Sweden’s GDPR-style new data protection law and the various
changes to sectoral laws (p.1), Nigeria’s new law (p.23), Bulgaria’s
GDPR implementation (p.10) and Serbia’s new law (p.25). Also, in
Poland, changes to sectoral laws have been adopted (p.18) and the
DPA has imposed a large fine (p.19). 

Our correspondents analyse Facebook’s situation regarding its data
collection, and its exposure to both data protection and competition
law (p.1), and how to pre-plan for data breaches and respond with
suitable action (p.14).

In the UK, Brexit uncertainty continues, but several friendly
jurisdictions have announced that they will treat the UK as an
adequate destination for data flows to the UK after it exits the EU
(p.8). 

Laura Linkomies, Editor
PRIvACy LAwS & BUSINESS 
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new or updated complementing legisla-
tion to form the basis of the Govern-
ment bills presented to the Parliament
during 2018, most of them to be
enforceable on 25 May itself. 

As mentioned, the main Act supple-
menting the GDPR is the Data Protec-
tion Act5 (the Act or the new Data Pro-
tection Act). The new Data Protection
Act includes supplementary provisions
to the GDPR. Alongside the Data Pro-
tection Act a fairly large number of
adjustments to existing laws came into
force on 25 May, or a later point during
2018, based on the work carried out by
the commissions mentioned above. 

During the preparatory work and
consultations, some stakeholders
stressed that a complete overview of all
the supporting acts on public sector
data registers (Register Ordinances)
should be conducted, since the Register
Ordinances are many and diverse and
based on the conditions laid out by the
Data Act of 1973. Others commented
that the Government was not taking a
clear stand on whether to expand or
reduce the possibilities for processing
of personal data beyond the clear
requirements from the GDPR. The
Government stated that the time avail-
able was too limited to allow for a more
expansive overhaul of the legislative
framework. The government noted
that this does not exclude that such a
review might be conducted in the
future. From a practical perspective, it

should be noted that this implies that
we now have little insight into how the
large number of Register Ordinances
will be interpreted under the GDPR
and the new Data Act.

The Swedish Data Protection Board
(Datainspektionen) was, during 2018,
given an additional task to facilitate
industry’s adaptation to the GDPR to
ensure that Swedish companies do not
lose momentum in their digitalisation
efforts in parallel with maintaining a
good level of data protection.6

qeb kbt a^q^ molqb`qflk ^`q
The new Data Protection Act is the
main Act supplementing the GDPR. It
is a fairly short act containing
provisions that complement the
GDPR. This has been a priority for
the Swedish government. Let us now
have a look at some of the chapters to
get a good overview of the structure
and content of the new Data
Protection Act.
`Ü~éíÉê= NW= fåáíá~ä= éêçîáëáçåëW

The first chapter regulates primarily
matters in relation to the GDPR’s
applicability in general. For example,
it is stated that the GDPR shall also
apply to processing in connection
with activities outside EU-law and
also some exceptions in relation to
defence and police-related matters.
The territorial scope is clarified, for
example, it is stated that the Act
applies to all children residing in
Sweden regardless of the location of
the controller or processor. Provi-
sions in the Act are subsidiary to pro-
visions in other Swedish Acts, which
opens the possibility of conflict with
special purpose laws (mainly used for
processing by public authorities). It is
further clarified that the GDPR and
the Act shall not be applied when
they violate Swedish constitutional
acts. Also, certain sections of the
GDPR and the Act shall not apply for
processing for journalistic purposes
and for academic, artistic or literary
creation. Finally, the Act imposes an
obligation of confidentiality on Data

Protection Officers in respect of
information obtained during the
 performance their duties.
`Ü~éíÉê= OW= iÉÖ~ä= Ä~ëáë= Ñçê= éêçJ

ÅÉëëáåÖ= çÑ= éÉêëçå~ä= Ç~í~W=Chapter 2
clarifies important matters in relation
to the legal bases for processing in
Article 6 of the GDPR, specifically in
relation to 6.1 c and e. Children must
be at least 13 years old to be able to
give consent to the processing of
 personal data in connection with their
use of information society services,

such as social media.
`Ü~éíÉê= PW= péÉÅá~ä= Å~íÉÖçêáÉë= çÑ

éÉêëçå~ä= Ç~í~W=The 11 sections of
Chapter 3 regulate matters related to
processing of special categories of
personal data in Article 9 of the
GDPR. It clarifies the requirements
in relation to employment laws,
social security and social protection
laws. The clarifications relate, for
example, to collective agreements and
 processing for statistical purposes. 

Regarding processing of data
relating to criminal convictions
(Article 10), the preparatory work
for the Bill  mentioned the potential
loosening of the wording of the
GDPR. The government pointed to
the possibility of the relevant author-
ity issuing ordinances instead of
case-based permissions, for example
regarding the processing of personal
data in relation to international sanc-
tions regimes. This might lead to a
loosening of the current fairly strict
view in Sweden regarding processing
of personal data relating to criminal
convictions and offences. 

The processing of personal identi-
fication numbers without consent
continues to be lawful in Sweden on
condition that it is clearly justified in
relation to the purpose of the process-
ing, for example, secure identification.
The government is authorized to issue
 further regulations.
`Ü~éíÉê=QW=iáãáí~íáçåëW=This chap-

ter contains limitations in relation to
processing of personal data for archiv-
ing and statistical purposes.
`Ü~éíÉê= RW=iáãáí~íáçåë= ~ë= íç= ÅÉêJ

í~áå=êáÖÜíë=~åÇ=çÄäáÖ~íáçåëW=This chap-
ter contains some limitations and
exceptions to the information rights of
the data subjects.
`Ü~éíÉê= SW= pìéÉêîáëçêó= ~ìíÜçêJ

áíó= Ü~åÇäáåÖ= ~åÇ= ÇÉÅáëáçåëW=Chapter
6 concerns the mandate of the
Swedish Data Protection Authority
(Datainspektionen) and administra-
tive fines. Administrative fines can be
issued to both private sector
 companies and public authorities. 
`Ü~éíÉê= TW= `çãéÉåë~íáçå= ~åÇ

~ééÉ~äW=This chapter contains provi-
sions in relation to compensation and
procedural aspects in relation to
appeal.
båíêó=áåíç=ÑçêÅÉW These provisions

were enforceable as of 25 May 2018.

Sweden... from p.1

The Act applies to all children residing in 
Sweden regardless of the location of 

the controller or processor.
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lqebo prmmibjbkqfkd
ibdfpi^qflk
^ÇàìëíãÉåíë= áå= íÜÉ= ~êÉ~ë= çÑ
ÉåíÉêéêáëÉI= áååçî~íáçå= ~åÇ= ÅêÉÇáí
áåÑçêã~íáçåW=Adjustments have been
made to real estate, company,
transportation and intellectual
property laws. The adjustments
include exceptions from the GDPR to
ensure that the important registers
can be retained despite, for example,
by imposing a limitation on the data
subjects’ right to limit  processing. 

Adjustments have been made to
the Credit Information Act7 and the
Debt Recovery Act8. The Credit
Information Act is adapted to the
GDPR in relation to the requirements
on data processing and the informa-
tion to the data subject. The process-
ing of genetic data, biometric data to
identify an individual and data about
sexual preferences are prohibited
when carrying out credit information
activities. when credit information is
disclosed, the data subject is entitled
to information about, among other
things, the source of the information,
for how long it will be stored, and the
possibility to lodge complaints with
the Data Protection Authority. The
actual right for a physical person to
have access to the personal data about
him or her is regulated by the GDPR
(and not the Credit Information Act).
As to the Debt Recovery Act, minor
adjustments were made. The GDPR
and the new Data Protection Act
govern the processing of personal data
in credit and debt activities.
båíêó=áåíç=ÑçêÅÉW=The adjustments

were enforceable as of 25 May 2018.
i~ïë= Ñçê= íÜÉ= Ñáå~åÅá~ä= ëÉÅíçêW

Most of the adjustments in financial-
sector laws (i.e. among other Banking
and Credit, Payments, Securities
Markets, Insurance as well as Anti
Money Laundering and Terrorist
Financing laws) imply that references
to the previous Data Protection Act
are removed. Explicit references to
the GDPR are few and in general no
new explicit references to the GDPR
or the new Data Protection Act are
made.

Noteworthy requirements in this
legal area are requirements related to
storing personal data (the right to be
forgotten), the obligations on
 regulated entities to have reporting

systems in place to enable whistle-
blowing, and in addition transaction
monitoring to prevent financial
crimes.
båíêó=áåíç=ÑçêÅÉW=The adjustments

were enforceable as of 25 May 2018.

kbt ^`q lk `^jbo^
prosbfii^k`b
The Camera Surveillance Act from
2013 (Kameraövervakningslagen)
was replaced by a new Swedish Act
on Camera Surveillance (Kamera -
bevakningslagen) 1 August 2018.9

The aim of the new law was to
increase the possibilities to use
camera surveillance as well as
increase the protection of privacy
and to adapt to the new data
protection regime. Requirements for
negotiations with the relevant union
are found in the law on  co-
determination in working life. The
same authority will grant permissions
and supervise.
båíêó=áåíç=ÑçêÅÉW The adjustments

were enforceable as of 1 August 2018.

a^q^ molqb`qflk fk qeb
mr_if` pb`qlo
when it comes to the public sector,
the GDPR allows member states to
restrict the scope of the obligations
and rights, when such a restriction
respects the essence of the
fundamental rights and freedoms and
is a necessary and proportionate
measure (e.g. Article 6.2, 6.3 with
reference to 6.1 c and 6.1 e; Recital 10
in relation to sensitive data). 

In brief, this allows for the sector
specific laws found in the so-called
Register Ordinances, which are laws
targeting special sectors or even spe-
cific authorities. The Register Ordi-
nances date back from the days of the
very first Data Act of 1973. They have
developed with time but are still
important laws for the public sector
to consider alongside the GDPR and
the new Data Protection Act.

Most of the adjustments made
apply to the very large number of laws
in the social and healthcare sectors
and include important Acts such as
the Social Insurance Act, and the
Patient Data Act.
båíêó= áåíç= ÑçêÅÉW== The adjust-

ments were enforceable as of 25 May
and as of 1 August 2018.

_olqqpa q̂̂ i^dbk Ó ptbafpe
sbopflk lc qeb mlif`bafob`qfsb
On the same day as the GDPR was
issued, 27 April 2016, the new EU Law
Enforcement Directive10 was adopted.
In Sweden it had been decided that the
new EU Data Protection Directive
would be implemented through a new
framework act, the Criminal Data Act,
alongside specific laws for the
respective authorities.
båíêó= áåíç= ÑçêÅÉWMost of the

adjustments were enforceable as of
1 August 2018, but the Authority -
specific acts are not yet all in force.

Maria Holmström Mellberg is a Senior
Counsel at Cirio Advokatbyrå/Cirio Law
firm, Stockholm, Sweden. 
Email:
maria.holmstrom.mellberg@cirio.se
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