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OVERVIEW

Restrictions

1 Are there any restrictions on the establishment of a business 
entity by a foreign licensor or a joint venture involving a 
foreign licensor and are there any restrictions against a 
foreign licensor entering into a licence agreement without 
establishing a subsidiary or branch office? Whether 
or not any such restrictions exist, is there any filing or 
regulatory review process required before a foreign licensor 
can establish a business entity or joint venture in your 
jurisdiction?

No such restrictions are in place generally (although other types of legis-
lations might entail a hindrance in terms of establishment; for instance, 
regarding retail sales of alcohol where in Sweden there exists a legal 
monopoly). However, procedural requirements and similar may be vary 
depending on the type of entity in question and the type of establish-
ment being sought. For instance, foreign (ie, non-European Economic 
Area (EEA)) nationals wishing to form or incorporate Swedish limited 
liability companies could be subject to requirements on seeking resi-
dence permit and having a Swedish coordination number. A much more 
practical method – often applied – by foreign investors and equivalent, 
instead of the process of incorporating a company, is to merely acquire a 
‘ready to use’, off-the-shelf company for the desired arrangement.

In this context it can be mentioned that the Swedish Companies 
Act contains stipulations regarding the residency of certain officials of a 
Swedish limited liability company.  At least half of the board members 
must, for instance, be residing in the EEA, as well as the CEO and at 
least one specifically authorised signatory (if such a person has been 
appointed). Deviations therefrom require permit from the Swedish 
Companies and Registration Office. In cases where a company has 
no authorised representative who is a resident in Sweden then it is 
required to appoint a Swedish resident to act as its registered agent for 
the purpose of service of process.  

Sweden has recently enacted legislation that has amended the 
Security Act on protecting infrastructure of a potentially sensitive nature 
for Swedish national security. The Act covers a broad range of sectors 
and affects both Swedish and foreign nationals who are contemplating 
investing in security-sensitive enterprises, such as airports, power 
plants or electronic communications systems. In cases where the Act 
is deemed to be applicable, certain prior assessments and other steps 
must be taken to ensure compliance.

KINDS OF LICENCES

Forms of licence arrangement

2 Identify the different forms of licence arrangements that exist 
in your jurisdiction.

Typical licensing arrangements generally entail all types of intellectual 
property rights (IPRs) such as patents, trademarks, copyrights (and 
thereto related rights), designs, trade secrets and other types of know-
how. Licences can be exclusive as well as non-exclusive and simple 
licences. Licensing arrangements often combine the underlying IPR 
with trade-secrets and similar know-how. Licensing terms are also often 
included in ‘broader’ contractual arrangements such as joint ventures, 
franchising agreements and marketing agreements. 

In this context, the use of an individual’s name or photo in adver-
tising requires consent under Swedish law – otherwise it could 
constitute a criminal breach as well as a civil breach of the Act on Name 
and Likeness in Advertising and, thus, such agreements with celebrities, 
athletes, etc, are additional forms of licensing agreements.  

LAW AFFECTING INTERNATIONAL LICENSING

Creation of international licensing relationship

3 Does legislation directly govern the creation, or otherwise 
regulate the terms, of an international licensing relationship? 
Describe any such requirements.

No specific Swedish legislation exists that directly concerns interna-
tional licensing relationships. The contractual law aspects and similar 
legal issues relating to a licensing relationship – multi-jurisdictional 
in nature or not – are regulated by general principles of contract law 
including, but not limited to, the Contracts Act and other legislative stat-
utes as well as on principles established in case law. 

Pre-contractual disclosure

4 What pre-contractual disclosure must a licensor make to 
prospective licensees?

The issue of pre-contractual disclosure obligation – and the extent 
thereof – prior to entering into agreements (licensing or otherwise) is 
the subject of much debate. Generally, in this context – and very briefly 
stated – the failure to disclose certain circumstances, which the other 
party had fair basis to rely on, could result in the ensuing agreement – if 
later disputed – being set aside completely or partially.  

In cases where a licensing arrangement forms part of a franchise 
relationship, the Swedish Act on Franchisors Information Obligation 
also specifically stipulates that the franchisor shall, in due time prior 
to executing the franchise agreement, disclose certain information 
in writing regarding the contents of the franchise agreement to the 
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franchisee. For instance, it is required that information be disclosed 
regarding the scope and nature of the intellectual property rights that 
are licensed to the franchisee. A failure to adhere to the aforesaid disclo-
sure requirements may result in injunctions or penalties under a fine for 
the franchisor.

Registration

5 Are there any requirements to register a grant of 
international licensing rights with authorities in your 
jurisdiction?

There are no mandatory requirements under Swedish law that licences 
must be registered. However, there is a non-mandatory regime to 
register licences regarding patents, trademarks and designs with the 
Swedish Patent and Trademark Registration Office. Furthermore, on an 
EU level, the registration possibilities exist in relation to, for instance, 
licences to patent applications and for EU-trademarks. 

INTELLECTUAL PROPERTY ISSUES

Paris Convention

6 Is your jurisdiction party to the Paris Convention for the 
Protection of Industrial Property? The Patent Cooperation 
Treaty (PCT)? The Agreement on Trade-Related Aspects of 
Intellectual Property Rights (TRIPs)?

Yes, all of the above. 

Contesting validity

7 Can the licensee be contractually prohibited from contesting 
the validity of a foreign licensor’s intellectual property rights 
or registrations in your jurisdiction?

No-challenge clauses are usually effective under Swedish contractual 
law unless, for instance, the licensing arrangement relates to issues 
governed by block exemptions or otherwise in conflict with competi-
tion law. In cases where non-challenge clauses are included, a typical 
consequence of the licensee’s breach thereof would be that the licensor 
is permitted to terminate the licence agreement. 

Invalidity or expiry

8 What is the effect of the invalidity or expiry of registration of 
an intellectual property right on a related licence agreement 
in your jurisdiction? If the licence remains in effect, can 
royalties continue to be levied? If the licence does not remain 
in effect, can the licensee freely compete?

In relation to registered intellectual property rights (IPRs), such as 
patents, trademarks and design protection rights, the licensee’s obliga-
tion to pay royalties are generally affected – wholly or partly – when 
the registration is declared invalid (or otherwise lapsed). A licensee will 
generally also be permitted to terminate the agreement (in most cases, 
ex nunc) unless the licensee under the agreement receives other rights 
– such as trade secrets – in addition to the expired or invalidated IPR. 
After the expiration of the licence agreement, and assuming that the 
licensee has not undertaken to refrain from competing activities, the 
licensee is normally free to compete. 

Requirements specific to foreigners

9 Is an original registration or evidence of use in the 
jurisdiction of origin, or any other requirements unique to 
foreigners, necessary prior to the registration of intellectual 
property in your jurisdiction?

Generally, registrability in Sweden will be assessed on its own merits 
based on Swedish law by the Swedish registration authority. In cases 
where priority is sought, references must naturally be made to the right 
or rights in question.   

Unregistered rights

10 Can unregistered trademarks, or other intellectual 
property rights that are not registered, be licensed in your 
jurisdiction?

Yes.

Security interests

11 Are there particular requirements in your jurisdiction to take 
a security interest in intellectual property?

In relation to security interest in intellectual property (IP), only security 
interests in the form of a pledge in patents and trademarks are specifi-
cally regulated in Swedish law. Such a pledge requires that a written 
agreement regarding the pledge is registered with the registration 
authority. It is not entirely clear under Swedish case law whether it is 
possible law to grant a security interest in other types of IP with legal 
effect towards third parties.

Proceedings against third parties

12 Can a foreign owner or licensor of intellectual property 
institute proceedings against a third party for infringement 
in your jurisdiction without joining the licensee from your 
jurisdiction as a party to the proceedings? Can an intellectual 
property licensee in your jurisdiction institute proceedings 
against an infringer of the licensed intellectual property 
without the consent of the owner or licensor? Can the 
licensee be contractually prohibited from doing so?

Under the Swedish Patent Act, the Trademark Act, the Design Protection 
Act and the  Copyright Act, the owner of the IP in question, as well as 
the licensee, have rights independent of each other to initiate proceed-
ings against infringers. The right for the licensee to initiate proceedings 
applies regardless of whether the licensee has been granted an exclu-
sive, sole or non-exclusive licence.

However, where a licensee wants to initiate proceedings against 
an alleged infringer by itself, the licensee must first inform the owner 
of the IP of this; the failure to render such information will preclude the 
licensee from bringing the claim before the court.

The licensee and the licensor may regulate in the licence agree-
ment how infringements shall be treated and, in doing so, it is fully 
acceptable to, inter partes, limit or prohibit the licensee’s right to initiate 
proceedings against an infringer.
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Sub-licensing

13 Can a trademark or service mark licensee in your jurisdiction 
sub-license use of the mark to a third party? If so, does the 
right to sub-license exist statutorily or must it be granted 
contractually? If it exists statutorily, can the licensee validly 
waive its right to sub-license?

From the Swedish Trademark Act, it follows that unless otherwise agreed 
between the owner of the trademark and the licensee, the licensee may 
not transfer its right to a third party. Thus, where a licensee wants to be 
able to grant sub-licences, this matter must be addressed in the licence 
agreement.

Jointly owned intellectual property

14 If intellectual property in your jurisdiction is jointly owned, 
is each co-owner free to deal with that intellectual property 
as it wishes without the consent of the other co-owners? Are 
co-owners of intellectual property rights able to change this 
position in a contract?

The issue of the civil consequences of co-owned IP is rather tricky and 
unfortunately not entirely clear under Swedish law. There is a rather 
dated general Act on Co-owned Property, which, in the strictest sense, has 
been argued to not be applicable in relation to IP yet, in certain regards, 
potentially of relevance through analogy. Generally, it is held that each 
IPR-owner can independently bring an infringement action, support of 
which can be sought through section 6 of the Copyright Act (where such 
right is specifically stated in relation to co-owners of copyrights).

It could be stated that, to some extent, each owner can take certain 
dispositions with respect to its owned share of the IP; for instance, to 
assign it to another party. However, dispositions regarding the right as 
a whole would generally require the consent of all the rightsholders. 
Regarding patents, for instance, it has been expressed in case law that 
a patent application can only be recalled jointly by the relevant owners. 
A case-by-case assessment is thus called for taking into account the 
disposition at hand, the nature of the underlying IP and other rele-
vant circumstances at hand. It is, therefore, advisable that the parties 
through a contract clearly regulate their respective rights and obliga-
tions regarding the IPR in question.

First to file

15 Is your jurisdiction a ‘first to file’ or ‘first to invent’ 
jurisdiction? Can a foreign licensor license the use of an 
invention subject to a patent application but in respect of 
which the patent has not been issued in your jurisdiction?

Sweden is a 'first to file' jurisdiction. It is possible for a foreign licensor to 
license the use of an invention subject to a patent application. Damages 
for the patentee in cases of infringement during the period of provi-
sional protection is, however, limited to reasonable damages provided 
the application proceeds to grant. 

Scope of patent protection

16 Can the following be protected by patents in your jurisdiction: 
software; business processes or methods; living organisms?

Under the Swedish Patents Act, a discovery, scientific theory or math-
ematical method, an aesthetic creation, a scheme, rule or method for 
performing mental acts, for playing games or for doing business, or a 
program for computers (software), or a presentation of information are 
never considered inventions. Furthermore, patents shall not be granted 
for plant or animal varieties, or essentially biological processes for the 
production of plants or animals. Thus, the main rule is that software, 

business processes or methods or living organisms will not be patent-
able in Sweden. Notwithstanding this, decisions by the registration 
authorities and case law (in particular, European Patent Office case 
law) show that computer programs that have a technical effect can be 
protected by a patent.

Trade secrets and know-how

17 Is there specific legislation in your jurisdiction that governs 
trade secrets or know-how? If so, is there a legal definition 
of trade secrets or know-how? In either case, how are trade 
secrets and know-how treated by the courts?

As of July 2018, Sweden has a new Trade Secrets Act, which imple-
mented the EU Trade Secrets Directive. Under the Act, a trade secret 
is defined as such information concerning the business or industrial 
relations of a person conducting business or industrial activities or 
a research entity, which that person has taken reasonable measures 
to keep secret and the divulgation of which would be likely to cause 
competitive damage. The new Trade Secrets Act has broadened the 
scope of its application in courts through the widened allowance for 
injunctions, which are now also allowed on an imminent basis where 
there is a risk for an attack on trade secrets. Furthermore, to secure 
injunctions, bad faith is no longer required as long as the objective 
grounds for an attack can be shown (the question of damages, however, 
still bring the issue of bad faith into play). 

18 Does the law allow a licensor to restrict disclosure or use of 
trade secrets and know-how by the licensee or third parties 
in your jurisdiction, both during and after the term of the 
licence agreement? Is there any distinction to be made with 
respect to improvements to which the licensee may have 
contributed?

Trade Secrets – as long as they qualify as such under the Trade Secrets 
Act – can be protected from unauthorised attacks for an indefinite period. 
Accordingly, as long as the information is regarded as the licensor’s trade 
secret, the licensor may restrict the licensee’s unauthorised disclosure 
or use thereof, both during and after the term of a licence agreement. 

Know-how developed independently by the licensee could consti-
tute its own trade secrets depending on the circumstances at hand and 
assuming it does not rely on the trade secrets of the licensor. Naturally, 
nothing prevents the parties from agreeing on contractual regulations 
restricting also such use.  

Copyright

19 What constitutes copyright in your jurisdiction and how can it 
be protected?

Under the Swedish Copyright Act, two different types of works – works 
of literary and artistic character – are protected (eg, fictional or descrip-
tive representations in writing or speech, computer programs, and 
musical, dramatic, cinematographic, photographic or other works of 
fine arts). Furthermore, the Copyright Act also protects certain neigh-
bouring rights (eg, rights pertaining to performing artists, producers 
of recordings of sounds and of images, the use of sound recordings 
for public performances and producers of catalogues). Any literary or 
artistic work is protected immediately upon creation (ie, no registration 
is required or even possible) provided that it has been created by a 
human being and that it amounts to a set of elements, expressed in any 
manner or form, of an independently achieved original character. The 
requirement of ‘originality’ is met when the work has gained a certain 
degree of creativity as compared with what already exists and what may 
come to exist in the future. 
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SOFTWARE LICENSING

Perpetual software licences

20 Does the law in your jurisdiction recognise the validity of 
‘perpetual’ software licences? If not, or if it is not advisable 
for other reasons, are there other means of addressing 
concerns relating to ‘perpetual’ licences?

The question of perpetual licences is subject to debate in the Swedish 
legal doctrine and, currently, the legal situation must be described as 
uncertain at best. Perpetual software licences have been the subject 
of the case law of the Court of Justice of the European Union, which 
deemed that these, under certain circumstances, could be viewed as 
equivalent to a sale. As far as we are aware, this issue has, however, 
not come under specific scrutiny of Swedish case law. In the Supreme 
Court Case NJA 1992 s. 439, the Swedish Supreme Court – in a matter 
regarding the equivalent of a trademark licence – held that where the 
agreement does not specify a specific term, it is to be interpreted as 
being valid for as long as it would be useful (for the licensee). 

To avoid the uncertainty of perpetual licences, it would be advis-
able to agree on a fixed term for the licence where possible. 

Legal requirements

21 Are there any legal requirements to be complied with prior 
to granting software licences, including import or export 
restrictions?

Licence agreements should adhere to the general principles of contract 
law and such like. Other legal requirements to be complied with are, 
to a large degree, contingent on the nature of the desired licensing 
arrangement. In relation to software and question of export control, 
such could possibly – again depending on the circumstances at hand 
– be considered as a dual-use product (ie, civilian and military use) and 
thus, potentially, be subject to restrictions and permits. Cryptographic 
software of certain key lengths could possibly be examples of such.  

Restrictions on users

22 Are there legal restrictions in your jurisdiction with respect to 
the restrictions a licensor can put on users of its software in a 
licence agreement?

Usually, parties are free to agree any such contractual terms desired 
unless specific circumstances of the case would warrant a deviation 
thereof; for instance, if such a restriction would be deemed as being in 
violation of competition law stipulations. Furthermore, if such a restric-
tion (ie, contract term) would later be deemed as unreasonable by a 
court of law, it could possibly be amended or set aside.

ROYALTIES AND OTHER PAYMENTS, CURRENCY CONVERSION 
AND TAXES

Relevant legislation

23 Is there any legislation that governs the nature, amount or 
manner or frequency of payments of royalties or other fees or 
costs (including interest on late payments) in an international 
licensing relationship, or require regulatory approval of the 
royalty rate or other fees or costs (including interest on late 
payments) payable by a licensee in your jurisdiction?

Swedish law largely lacks statutory provisions aimed specifically 
at licensing arrangements and relies on the principle of freedom of 
contract. Accordingly, the parties to a licence agreement are free to 
agree upon the forms, amount, manner and frequency of royalties and 

other payments. In the event of a delay with payment (and also other-
wise agreed upon), interest on late payment will accrue pursuant to the 
Interest Act (in most cases, at an annual rate equivalent to the Swedish 
Central Bank Reference Rate with an addition of 8 per cent). 

In the very unusual circumstances where a compulsory patent 
licence is granted by the court then the terms of compensation and so 
forth are ultimately also decided by the court.  

Restrictions

24 Are there any restrictions on transfer and remittance of 
currency in your jurisdiction? Are there any associated 
regulatory reporting requirements?

Generally, no such restrictions of this nature are applicable to licensors 
and licensees in licensing arrangements. However, the transfer and 
remittance of currency may be subject to various financial reporting 
requirements to ensure compliance with anti-money laundering and 
equivalent regimes.

Taxation of foreign licensor

25 In what circumstances may a foreign licensor be taxed on its 
income in your jurisdiction?

Usually, where a foreign licensor can be considered as having such a 
connection to Sweden that the licensor incurs tax liability in Sweden then 
it will it be taxed on income (eg, royalties) generated from the licence. As 
a very basic rule, such a connection is considered at hand if the licensor 
has a permanent business establishment in Sweden. However, the issue 
is complex and must be assessed on a case-by-case basis considering 
the circumstances pertaining to the licensing arrangement at hand.

COMPETITION LAW ISSUES

Restrictions on trade

26 Are practices that potentially restrict trade prohibited or 
otherwise regulated in your jurisdiction?

EU competition law encompasses Sweden and, generally, domestic 
Swedish competition law rules are no more restrictive and go no further 
than the European equivalents (other thresholds and conditions may 
apply, however). Accordingly, any practices that potentially restrict 
trade may be prohibited, provided that the licensing arrangement is of 
such a character that competition rules are affected. Even where the 
licensing arrangement does not affect the market in such a manner that 
European or domestic Swedish competition law rules become appli-
cable, the licensor and licensee are advised to take note of section 38 
of the Swedish Contracts Act, which contains some restrictions with 
respect to how far-reaching any non-competition undertakings that 
the parties can agree to may be. This stipulation is applicable to any 
contractual relationship and thus not only to licensing arrangements.

Legal restrictions

27 Are there any legal restrictions in respect of the following 
provisions in licence agreements: duration, exclusivity, 
internet sales prohibitions, non-competition restrictions and 
grant-back provisions?

EU competition law encompasses Sweden and, generally, domestic 
Swedish competition law rules are no more restrictive and go no further 
than the European equivalents (other thresholds and conditions may 
apply, however). Accordingly, any practices that potentially restrict 
trade may be prohibited, provided that the licensing arrangement is of 
such a character that competition rules are affected. Even where the 
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licensing arrangement does not affect the market in such a manner that 
European or domestic Swedish competition law rules become appli-
cable, the licensor and licensee are advised to take note of section 38 
of the Swedish Contracts Act, which contains some restrictions with 
respect to how far-reaching any non-competition undertakings that 
the parties can agree to may be. This stipulation is applicable to any 
contractual relationship and thus not only to licensing arrangements.

IP-related court rulings

28 Have courts in your jurisdiction held that certain uses 
(or abuses) of intellectual property rights have been 
anticompetitive?

Fair, reasonable and non-discriminatory-related patent litigation 
reached the Swedish Patent and Market Court a few years ago. No 
court ruling was, however, rendered in those cases. To the best of our 
knowledge, no such leading case law has been handed down in Sweden. 
Pay-for-delay has been subject of case law of the Court of Justice of the 
European Union to some extent. 

INDEMNIFICATION, DISCLAIMERS OF LIABILITY, DAMAGES 
AND LIMITATION OF DAMAGES

Indemnification provisions

29 Are indemnification provisions commonly used in your 
jurisdiction and, if so, are they generally enforceable? Is 
insurance coverage for the protection of a foreign licensor 
available in support of an indemnification provision?

Yes, indemnification provisions are commonly used and generally 
acceptable under Swedish law. 

The licensee may seek to insure an obligation to indemnify the 
licensor and such insurance is common. However, normally such insur-
ance only covers damages that are caused through negligence and 
will thus normally not cover damages caused wilfully or through gross 
negligence.

Waivers and limitations

30 Can the parties contractually agree to waive or limit certain 
types of damages? Are disclaimers and limitations of liability 
generally enforceable? What are the exceptions, if any?

Yes, generally the parties are free to agree upon waivers and limita-
tions with respect to the scope and nature of recoverable damages. 
Accordingly, the parties may, for instance, agree that only direct losses 
shall be compensated, while liability for indirect or consequential losses 
shall be excluded. Sometimes an exclusion such as the latter is coupled 
with a carve-out so that indirect losses can still be recouped where such 
losses have been caused by the party in breach through gross negli-
gence or intentionally. However, a full waiver from any and all liability 
is likely not enforceable under Swedish law. Support for this is found in 
case law where it has been held that waivers from liability for damages 
are valid provided that at least some other remedies remain available 
for the non-breaching party. 

TERMINATION

Right to terminate

31 Does the law impose conditions on, or otherwise limit, the 
right to terminate or not to renew an international licensing 
relationship; or require the payment of an indemnity or other 
form of compensation upon termination or non-renewal? 
More specifically, have courts in your jurisdiction extended to 
licensing relationships the application of commercial agency 
laws that contain such rights or remedies or provide such 
indemnities?

Swedish law relies generally on the principle of freedom of contract and, 
thus, where the parties have agreed in the licence agreement how and 
when termination shall occur, such agreed terms will be enforceable. 
However, where the parties have failed to agree upon such provisions 
(or omitted to regulate the term and termination of the agreement), 
general principles of contract law will apply, entailing that agreements 
entered into for a fixed period will automatically expire at the end of 
the said period and agreements entered into for an indefinite period 
may be terminated subject to reasonable notice. Where the agreement 
does not regulate the term, and where no common intent of the parties 
regarding the term can be determined, it could be held that, regarding 
patent licence agreements, the term will correspond to the term of the 
patent in question. 

In cases where a licence arrangement forms part of an agency 
agreement, which falls within the scope of the Commercial Agents 
Act, the agent will be entitled to compensation calculated in a specific 
manner when the agency agreement is terminated, unless certain 
exceptions apply.

Impact of termination

32 What is the impact of the termination or expiration of a 
licence agreement on any sub-licence granted by the licensee, 
in the absence of any contractual provision addressing this 
issue? Would a contractual provision addressing this issue be 
enforceable, in either case?

The termination or expiration of the main licence will usually have the 
same effect on any sub-licences derived from the main licence (unless 
naturally where the parties have intended otherwise, and such intent 
can be established, as the intent of the parties under Swedish contrac-
tual law can take precedence over the actual wording or lack thereof). 
Generally, such contractual provisions would be enforceable in Sweden. 

BANKRUPTCY

Impact of licensee bankruptcy

33 What is the impact of the bankruptcy of the licensee on the 
legal relationship with its licensor; and any sub-licence that 
the licensee may have granted? Can the licensor structure 
its international licence agreement to terminate it prior to the 
bankruptcy and remove the licensee’s rights?

The impact of the bankruptcy on the legal relationship between licensor 
and licensee is unfortunately not entirely clear under Swedish law, and 
the outcome may also depend on what kind of licence is at hand (eg, 
a copyright licence to artistic or literary works may be treated differ-
ently from a patent licence). In principle, a licence right will typically 
be an asset that, in the event of bankruptcy, will transfer to the bank-
ruptcy estate and thus thereafter be under the control of the bankruptcy 
receiver, though the receiver may potentially choose not to take up the 
rights. Many licensing arrangements provide the right to terminate the 
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agreement in cases of insolvency or bankruptcy. The validity of such 
clauses is debatable at least as far as termination after the bankruptcy 
has occurred is concerned. 

Impact of licensor bankruptcy

34 What is the impact of the bankruptcy of the licensor on the 
legal relationship with its licensee; and any sub-licence the 
licensee has granted? Are there any steps a licensee can take 
to protect its interest if the licensor becomes bankrupt?

The impact of the bankruptcy on the legal relationship between licensor 
and licensee is unfortunately not entirely clear under Swedish law, and 
the outcome may also depend on what kind of licence is at hand (eg, 
a copyright licence to artistic or literary works may be treated differ-
ently from a patent licence). In principle, a licence right will typically 
be an asset that, in the event of bankruptcy, will transfer to the bank-
ruptcy estate and thus thereafter be under the control of the bankruptcy 
receiver, though the receiver may potentially choose not to take up the 
rights. Many licensing arrangements provide the right to terminate the 
agreement in cases of insolvency or bankruptcy. The validity of such 
clauses is debatable at least as far as termination after the bankruptcy 
has occurred is concerned. 

GOVERNING LAW AND DISPUTE RESOLUTION

Restrictions on governing law

35 Are there any restrictions on an international licensing 
arrangement being governed by the laws of another 
jurisdiction chosen by the parties?

The parties are generally free to decide upon applicable law in a 
licensing arrangement. However, in licensing arrangements where the 
licensee is a consumer or otherwise a minor commercial operator such 
as a sole proprietor (in comparison to the licensor) and where the rights 
of such party as a result to the application of foreign law are limited or 
circumvented as compared with what would have followed had Swedish 
law been applied, the validity of such clauses could possibly be deemed 
as unjust and thus set aside or amended. 

Contractual agreement to arbitration

36 Can the parties contractually agree to arbitration of 
their disputes instead of resorting to the courts of your 
jurisdiction? If so, must the arbitration proceedings be 
conducted in your jurisdiction or can they be held in another?

The parties are free to agree upon a dispute resolution regime involving 
arbitration. The parties may attheir discretion decide upon what set of 
arbitration rules shall apply and in which jurisdiction the arbitration 
proceedings shall be conducted. Where the parties have agreed that 
disputes shall be settled by arbitration but have not agreed upon any 
specific arbitration rules, the Swedish Arbitration Act will be applicable 
provided that Swedish law is applicable to the agreement as such. 

If one of the parties is a consumer or at a significant disadvantage, 
the validity of an arbitration clause (in particular, taking into account 
the costs related thereto and similar as opposed to court proceedings) 
could possibly be put into question. 

Enforceability

37 Would a court judgment or arbitral award from another 
jurisdiction be enforceable in your jurisdiction? Is your 
jurisdiction party to the United Nations Convention on the 
Recognition and Enforcement of Foreign Arbitral Awards?

Sweden is a party to the United Nations Convention on the Recognition 
and Enforcement of Foreign Arbitral Awards. 

Also regarding court judgments relevant to this, if such are 
rendered in countries that are a party to the Brussels and Lugano 
Conventions or subject to the Brussels I Regulation then they are 
enforceable in Sweden.

Injunctive relief

38 Is injunctive relief available in your jurisdiction? May it be 
waived contractually? If so, what conditions must be met for a 
contractual waiver to be enforceable? May the parties waive 
their entitlement to claim specific categories of damages in 
an arbitration clause?

Injunctive relief is available in Sweden. The waiver of injunctive relief in 
advance in a contract is highly unusual in Sweden. The Swedish Code 
on Judicial Procedure does not mention the issue and there is debate in 
the legal doctrine as to whether such limitations would be enforceable. 

It is, in theory, possible for the parties to structure an arbitration 
clause so that the arbitrators are competent to decide only on specific 
categories of damages. However, such a clause might open the possi-
bility for the parties to have those excluded categories of damages 
tried before a court of law. Accordingly, where the parties want to limit 
their right to damages in certain regards and still have the agreement 
subjected in full to arbitration, the preferred route would be to regulate 
such in a limitation of liability clause rather than in an arbitration clause.

UPDATES & TRENDS

Key developments of the past year

39 Please identify any recent developments in laws or 
regulations, or any landmark cases, that have (or are 
expected to have) a notable impact on licensing agreements 
in your jurisdiction (including any significant proposals for 
new legislation or regulations, even if not yet adopted). 
Explain briefly how licensing agreements might be affected.

In a recent case in the automotive sector whereby the plaintiff had 
sought damages on alternative grounds – primarily on the basis of a 
licence agreement and as an auxiliary request on the basis of patent 
infringement – the Swedish Supreme Court has established that the 
specialised intellectual courts (ie, the Swedish Patent and Market Court 
and the Patent and Market Appeals Court) are competent to rule on 
the case in its entirety since such a combined handling was deemed 
to be suitable (even though the primary claim relying on a contractual 
licensing arrangement would typically otherwise be subject to jurisdic-
tion of another court).  
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Coronavirus

40 What emergency legislation, relief programmes and other 
initiatives specific to your practice area has your state 
implemented to address the pandemic? Have any existing 
government programmes, laws or regulations been amended 
to address these concerns? What best practices are advisable 
for clients?

Sweden is in the process of enacting a ’pandemic act’ that will grant the 
legislators some increased powers to take certain measures in terms 
of closures of enterprises and such like. Furthermore, numerous relief 
efforts, mainly of an economic nature, have been implemented to reduce 
the impact of the pandemic on society. Examples include certain tax 
deferrals for companies, economic relief and allowance for short-term 
employee redundancies. The legal situation is unfortunately ever-
evolving and any types of best practices must therefore be assessed 
on a case-by-case basis taking into account the circumstances and the 
sector within which the client is operating.  
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